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DISTRICT COURT, ARAPAHOE
COUNTY, COLORADO
7325 S. Potomac Street
Centennial, Colorado 80112

STATE OF COLORADO, ex reI.
JOHN W. SUTfIERS 1 ATTORNEY
GENERAL,
Plaintiff,

v.

COLORADO HUMANE SOCIETY &
S.P.C.A., INC.; MARY C. WARREN,
an individual; ROBERT WARREN,
an individual; and STEPHENIE L.
GARDNER, an individual;
Defendants. A COURT USE ONLY .6.

Waverton Group, LLC as custodian Case Number: 2008·CV~2659
Richard A. Block, Managing Member
4101 East Louisiana Avenue Division: 202
Suite 300
Denver, Colorado 80246
Office: 303·781·9900
Fax: 303·781·4311
Email: r.blQck@xpl1.com

CLAIM OF CREDITOR

Comes now 1J.AYE2. J.lEAL1H (}AIZE l.LC-
(the "ClaimantU or the "Claimants'1 if more than one), whose coordinates are

as follows:

address [do not use Post Office Box]; 3J.14f 01.41 AI ST· ,."ONGmoIUT'J
~ Co ~S1'1 C,~ tn"(,e!ft1 COH£#J pc..

telephone number: I ~Q~~.~o~/~'_~~~~~~~~~~
fax number: 303. 536. 0'J.i.9
email addreSS:..amilllr@Cre..di...lJr$rjht~.C1)rn
being first duly sworn, deposes and says:
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$ --

$1515. "

/3

Principal (on December 16, ~008)

Interest (to December 16, 2008)

Interest Rate (to the d.ate of default)

Total amount of Principal and Intel.'est

Penalties

Total of Claim

1. Colorado Humane Society & S.P.C.A.. , Inc" a Colorado nonprofit

corporation (the ItCompany") was, on Dacember 16, 2008, and still is,

indebted or liable to this Claimant.

2. The total amount tho Company owes to Claimant on this date,

includ.ing Principal, Interest, and Additional Charges is $ L~q'l. t;J
(the jiClaim")

3. The consideration, basis, or. ground for this Claim is as follows:

tho Company obtained 6001)$ [pLease specify, e.g.

goods, services, credit, money, etc.] by A<512es rnE~
[please specify how obtained, e.g. agreement, promissory note, etc.] and that

the ·.company has refused or failed to pay the reasonable value thoreof.

4. The Claim consists of the following- Principal and Interest

calculated to the date of this Clai.m:

5. Claimant Claims priority or preference from the assets in the

hands of the custodian ~~~~1~~~~~~~~~~~~~~~~~~~~
[please specify authority for priority or preferelicel e.g. wages, taxes, etc.].

6. The Claim consists of $ 31 a, ~ 5" in additional charges

("Additional Charge sn) for :IN1ElltSf" £1Z.Drt'I J2f'''11#& i! bJffl.
[please specify, e.g. reaSOTLable attorneysJ' fees, penalties, etc.]. rrhe basis for

claiming Additional Charges is ::J:j.e:::::...!JV'f'--~-.::!E~fl.;;;;..;:E;;..;sr=....;;. _
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7. True an d correct copies of the documents supporting this Claim,

including without limitation, subcontracts, invoices, and statements of

a.ccount, are attached hereto.

8. 'l'his claim is filed as an unsecured Claim a secured Claim fpleose

strike one]. Claimant Claims as its security tho following:

Assets Encumherod

Security Instruments

County

State

Reception Number

Recorded Lien Statement

If Mechanic's LIen, D ate of
First Work

If Mechanic's Lien, Date of
Last Wor.k

9. True and correct duplicates of each and ever.y instrument

securing this Claim, including, without limitation UCC Financing

Statements and Recorded Lien Statements, a.re attached hereto.

10. Claimant has filed a legal action against the Company as follows:

/tJj1r
[please specify cou,rt and case number] and has has not [please strike one]

received a judgment against the Company.

11. Claimant has credited any and all payments made by the

Company under this Claim and this Claim is not subject to any set·off,

counterclaim, or right of recoupmont in favor of the Company or in favor of

the custodian as against the Claim.
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12. At I,,,~ ~ M·JJ/~. fpleaseprint name of

Clairnant] being first duly sworn, states and affirms that Claimant has

executed the foregoing Claim of Credi.t in the space provided below, and

that the information contained there· .. i

Claimant's knowledgo.

State ofCaMrt1<.4/&)
County of sBtrvLdt4...,

)
) ss.
)

Subscribed and sworn to before me by IlrknL c: !n/lkL , the

Claimant~onthe acJ4:l day of sitJ;1a~ ,200.:!. Witness -my

hand and of.fi,cial seal. () .

Witn.ess my hand and official seal.

My commiesi on expires: __.;;;;;L/""'-I.oliit>~·.u..ttL-~__~ _

MELEAH SUKS\
, '.. NOTARY PUBL\C
STATE OF COLORADO

An originaL of this Claim. must be submitted to the custodian) please do not
submit this Claim. to the Court-Mail directly to:

Waverton Group, LLC, custodian,
4101. East Louisiana Avenue
Suite 300
Denver, Colorado 80246

. j +olNdvert-On Grou(l, LLC
MeAl leu
felrJ (U0.f~ L3, -Zooq

%jz;t!l/~u5vk{



EB Bayer HealthCare
Animal Health Division

SHIPPED FROM:

INVOICE

SHIPPED VIA:

21872392

11111111111111111111
21872392

BAYER ACCOUNT NUMBERS:

SOLD TO

SHIP TO

6365034

6365034

US01 Regular UPS

BAYER HEALTHCARE LLC

12809 SHAWNEE MISSION PKWY

SHAWNEE KS 66216-1846

FOB DESTINATION

INVOICE NUMBER

102253614

1 of 2

INVOICE DATE

03/30/2007

DISCOUNTED EXTENDED
PRICE PRICE

CASE QTY QTYBAC

QTY SHIPPED ORDERED

o

o

o

DESCRIPTION

BAYTRIL TASTE TABS 136 MG 200

BAYTRIL TASTE TABS 68.0 MG 250

BAYTRIL TASTE TABS 22.7 MG 500

UNIT PRICE

428.15

297.69

231.53

407.75

283.50

220.51

407.75

567.00

441.02

CUST P.O. RE-ENTERED 2257229

ORDER DATE 03/30/2007

AGENT NAME

AGENT ORDER NO. 583794ZDRGZ

SUBTOTAL

SALES/USE TAX

1,415.77

0.00

TERMS Net 30 days MIRXB FREIGHT 0.00

ORDER NO. 2257349 For Terms and Conditions See Reverse side

HIN NO. 7G96MH500 ForBilling and Shippl~g InquirIes CALL 1-800-633-3796 INVOICE TOTAL 1,415.77

Past due invoices are subject to a late charge at the rate of 18% per annum or the maximum rate allowed by law or a minimum charge will apply, whichever is greater

PLEASE DETACH &RETURN THIS PORTION WITH YOUR REMITIANCE

INVOICE DISCOUNT PAY THIS AMT BY
NUMBER DUE DATE DISC DUE DATE
102253614 0010010000 0.00

INVOICE INVOICE TOTAL DUE AFTER
DATE DUE DATE DISC DUE DATE
03/30/2007 04/29/2007 1,415.77

Please Remit to:

BAYER HEALTHCARE LLC
PO BOX 121026
DALLAS TX 75312-1026

TO PAY BY CREDIT CARD, PLEASE SEE REVERSE.

s ACCOUNT NUMBER 6365034
H
I
p COLORADO HUMANE SOCIETY AND SPCA

1864 SWADSWORTH BLVD UNIT 7
T LAKEWOOD CO 80232-6841
0

S ACCOUNT NUMBER 6365034
0
L
D COLORADO HUMANE SOCIETY AND SPCA

1864 SWADSWORTH BLVD UNIT 7
T LAKEWOOD CO 80232-6841
0



BAYER HEALTHCARE LLC
ANIMAL HEALTH DIVISION

I!lB!1'§'..8t!.Q.i,;.Qt!.Q~t!.§.

1. General Application. These Terms and Conditions ("Terms") govern your order and purchase of merchandise or goods ("Goods") from Bayer Healthcare LLC ("Bayer", "we" or "us").
Each order and purchase of Goods will be deemed subject only to these Terms and the terms for quantity, price and delivery contained in your Purchase Order for Goods that has been
accepted by us. These Terms will control over any conflicting terms contained in any Purchase Order except as you and we otherwise expressly agree in writing. We can accept or
reject any Purchase Order In our sole discretion.
2.Shipment of Goods All shipments of Goods will be F.O.B. destination to the delivery address designated in your Purchase Order, or if not designated In your Purchase Order, to your
current delivery address as listed in our records. We will pay the shipping costs on all orders shipped to you via normal routing.
3. Inspection of Goods for Damage or Mis-shipment. You have the right to inspect and reject any shipment of Goods for damage or mis-shipment for a period of 3 days after delivery. If
damage to your Goods Is apparent at the time of delivery, you will note the damage when signing the delivery carrier's delivery receipt. If damage Is discovered after that time but
within 3 days aflerdelivery (concealed damage), contact the delivery carrier and request an inspection. Mis-shipped or damaged Goods may not be returned without our prior
authorization, which you may request by contacting your Bayer Sales Representative or by contacting Bayer Account Services directly at (800) 633-3796. Retumed Goods must be
accompanied by a copy of the Inspection report, if applicable, and an indication whetller you prefer to cancel your order for the Goods and to have your account credited, or to have the
Goods replaced. The final decision in this regard will be made by Bayer In its sole and absolute discretion.
4. Lost Goods. You will promptiy notify us if you have not received an expected shipment of Goods by the expected delivery date. If we determine that your shipment of Goods is lost,
at our option, either a credit to your account or re-shipment of Goods will be made promptly upon receipt of your notice.
5. Retum Polley. Contact your Bayer Sales Representative or Bayer Account Services, as set forth above, for return authorization. Although Bayer Sales Management will credit your
account for returned Goods in its sole and absolute discretion, credit will generally be Issued at 100% of the original purchase price for returns of (a) Advantage® and K9 Advantix1", if
those Goods are In full display units (12 cards/units per carton with the same lot number), (b) other Goods, If the return request Is made within 3 days of the original delivery of those
Goods, or If those Goods have expired, tlley are received by our warehouse within 120 days after the relevant expiration date, and (c) with respect to Goods under both (a) and (b),
they are unopened and in re-salable condition (e.g., current label and packaging, and no stickers or markings), and not labeled and/or sold as non-refundable. If retumed Goods were
purchased from an authorized Bayer distributor, credit will be Issued at Bayer's lowest current wholesale price. All returned Goods become our property and may be destroyed.
6. Domestic Use and Sale Only Unless we otherwise agree In writing, all Goods are sold hereunder solely for use and/or resale within the United States of America, and may not be
exported.
7. Pricing. The purchase price for the Goods at the time of your order will be the then-current list price for those Goods. In addition to the price for the Goods, you will be responsible
for all sales tax, use tax or similar taxes applicable to the sale of the Goods. Applicable taxes will be added to the price charged for the Goods and Included on your invoice unless you
have a valid resale or tax exemption certificate on file with Bayer.
8. Invoices and Payments We will issue written invoices for Goods describing the Goods delivered to you, including the pricing and payment terms. Payment of the full invoice amount,
in United States currency, Is due in accordance with the payment terms on the Invoice. Standard payment terms, which apply If not otherwise stated on the invoice, are Net 30 Days.
Pursuant to UCC § 3-311 (c)(1) any communications concerning disputed debts inclUding an instrument tendered as full satisfaction of a debt are to be sent to the Bayer Credit
Department, PO Box 390 Shawnee Mission KS 66201.
9. Rights on Failure to Make Payment. In addition to any and all other remedies we may have, we may cancel or suspend deliveries of Goods to you if you fall to make any payment
owed to us (whether pursuant to a transaction under these Terms or otherwise) as and when due. Further, if we determine that your financial position is questionable and/or your
financial responsibility Is or becomes unsatisfactory to us in our sale discretion, we may require that you pay in cash for all deliveries or we may require some form of security
acceptable to us In our sale discretion. Past due invoices will accrue a monthly late charge of 1.5% of the outstanding principal amount (or the maximum rate allowed by law) or $2.00,
Whichever Is greater.
10. Force Majeure. Either you or we may suspend or cancel any scheduled delivery of Goods not already made without liability of any kind to the extent production, delivery or
acceptance of delivery is impossible or commercially Impracticable by reason of an act of God, act of war or terrorism, riot, fire, explosion, flood, strike, lockout, labor unrest, injunction,
intervening illegality or action by a governmental authority, Inability to obtain any fuel, power, raw materials, labor containers, or transportation facilities, accident, breakage of machinery
or apparatus, national defense requirements, or other causes beyond the control of the party desiring to suspend or cancel delivery. During any shortage of fuel, power, raw materials,
labor containers, or transportation facilities, we may allocate our supplies of such Items or resources as we see fit.
11. Limited Warranties' Claims. We warrant that we will transfer good title to all Goods sold to you and all Goods will conform to our specifications, If any, and the description of the
Goods on their packaging. We further warrant that Goods sold under these Terms were or will be produced in compliance with all applicable requirements of Sections 6, 7, and 12 of
the Fair Labor Standards Act, as amended, and of regUlations and orders of the United States Department of Labor issued under Section 14 of the Act. With the exception of the
foregoing warranties In this Section 11, THERE ARE NO OTHER WARRANTIES OF ANY KIND, EXPRESS OR IMPLIED, AS TO MERCHANTABILITY, FITNESS FOR ANY
PARTICULAR PURPOSE, OR ANY OTHER MATTER WITH RESPECT TO THE GOODS. WE ARE NOT AND WILL NOT BE LIABLE FOR ANY INCIDENTAL OR CONSEQUENTIAL
DAMAGES. Our liability for damages in any event Is limited to your purchase price for the item of Goods with respect to which damages are claimed. Our standard specifications for
quality will govern all Goods unless the parties have otherwise expressly agreed in writing. Any claims on account of weight, quality, loss of or damage to Goods must be made In
writing and delivered to us as promptly as possible, but In no event later than 10 days after discovery. Without limiting the disclaimer of warranties and limitation on liability established
in these Terms, you expressly assume all risk of patent infringement by reason of your use of Goods in combination with other material or in the operation of any process.
12. Modification of these Terms. We reserve the right to modify these Terms from time to time, provided that these Terms as in effect at the time of our acceptance of your Purchase
Order will remain In effect with respect to that Purchase Order, and any future Purchase Orders submitted by you and accepted by us will be governed by our terms of purchase as in
effect at that time Irrespective of any course of dealing between or expectation of the parties.
13. Acceptance. This document is not an Expression of Acceptance or a Confirmation document as contemplated in UCC § Section 2-207. Instead, acceptance of any Purchase Order
you enter with us is expressly conditioned on your agreement and acceptance of any additional or conflicllng term Included in these Terms.
14. Miscellaneous. These Terms and the transactlon(s) to Which they relate will be construed under the laws of the State of Kansas without regard to conflicts of law principles.
Jurisdiction and venue for any action or claim arising under these Terms and the related transactions will reside solely with the state and federal courts located within the State of
Kansas. You may not assign any of your rights or obligations under these Terms or any Purchase Order without our written consent. These Terms, as in effect with respect to any
Purchase Order that has been accepted, may not be modified or amended except by a writing signed by you and us.

IF PAYING BY CREDIT CARD, PLEASE COMPLETE THE INFORMATION
BELOW, AND RETURN IN THE ENVELOPE P~OVIDED.

IF PAYING BY CREDIT CARD CHOOSE ONE:

CARD NUMBER

NAME

SIGNATURE

D

EXPIRATION DATE

ZIP CODE



BESSENBACHER
COMMERCIAL CREDIT SERVICES

SINCE 1933

2/6/2009

Re: Bayer HealthCare ­
Shawnee Mission, KS 66201

Colorado Humane Society and Spca
Attn: Stephenie Gardner
2760 South Platte River Drive
Englewood, CO 80110

Balance Due: $1,865.38

Dear Stephenie Gardner:

Only immediate payment of this account will prevent placing it in line for further action....

NOTHING ELSE!!!!

NOTICE
This is an attempt to collect a debt and any information obtained from you will be used for that purpose.

THE BESSENBACHER CO.

P.O. Box 480108, Kansas City, MO 64'148 • Phone: 816-6'18-3224' Fax: 816-618-3227 Toll Free 800-527-1404' www.bessenbacher.com • E-mail: info@bessenbacher.com


