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Case No. 08CV2659

Division 202

Defendants Gardner, Mary Warren and Robert Warren’s Joint Motion
for Enlargement of Time to File Hearing Brief

Stephenie Gardner, Mary Warren and Robert Warren, through their respective

attorneys, move under C.R.C.P. 6(b) for an enlargement of time within which to file the

optional contempt-hearing brief.

Certificate of conferral. This Motion is filed on a Saturday. Undersigned counsel

did not have an opportunity to confer with plaintiff’s counsel. However, based on

plaintiff’s non-opposition to the Motion to Reset Contempt Hearing, filed yesterday,

counsel suggests it is unlikely plaintiff will oppose this Motion.




1. OnJune 4, 2009, the Court set a contempt hearing for July 9 and 10. The
Court also set July 2 as the deadline for any hearing brief. The hearing brief would be
filed by the parties to aid the Court in resolving legal issues relating to the hearing.

2. The individual defendants yesterday (June 26) moved unopposed to reset the
contempt hearing. The grounds for the Motion to Reset are substantially the grounds for
this Motion: Defendants received notice from codefendant Colorado Humane Society’s
insurance carrier, Philadelphia Insurance Companies, that it was denying all coverage to
the individual defendants. The decision was unexpected, because the language of the
policy makes it plain that Philadelphia Insurance is required to pay the individual
defendants’ defense costs. Regardless, the decision significantly impairs the individual
defendants’ defense of the contempt motion, not to mention the defense of this action
generally, in the ways described in the Motion to Reset.

3. Additionally, undersigned counsel will be out of the state through July 5.

4. The individual defendants suggest this Motion should be resolved as follows:

a. If the Motion to Reset is granted, this Court should enlarge the time within
which the individual defendants may file the hearing brief to and including seven
days before the reset contempt hearing.

b. If the Motion to Reset is denied, this Court should enlarge the time within

which the individual defendants may file the hearing brief to and including July 7.

WHEREFORE, the movants respectfully request that this Court enlarge the time

within which they may file the hearing brief in accordance with Paragraph 4, above.



Dated: June 27, 2009.

HADDON, MORGAN, MUELLER, JORDAN,
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s/ Fredric M. Winocur
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